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XTO  REV  PROD  88  (7-69)  PAID  UP  (04/I7/07)B 

OIL,  GAS  AND  MINERAL  LEASE 

^AGREEMENT Sethis  ^  day  of   1«  Ml.  He^n 

Timothy  David  Bon*,  a  single  person  


Lessor  (whether  one  or  more)  whose  address  is:  3303  H„ron  Tr»M    Fn,t  W.rth,  T»a«  761^*3*   

and  XTO  BIWITY  Inc„  310  Houston  Street.  Fort  Worth.  T»a«  7«nq   Ussec>  vvitnesseth: 

h„v  1ftUsso';  in  «««idcraion  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and  agreements  of  Lessee 

iSS^fi^SS6*-  ^  ^  lMSe  TV*  Unt°  ^ thC  Iand  COvered  hereb^  for  Ptoses  and  with  the  exclusive -Sw^^l^iEi^ 
operat mg  for,  produemg  ^d  own.ng  o>L  gas,  sulphur  and  all  other  minerals  (whether  or  not  similar  to  those  mentioned),  together  wHh  the  riZTmita ^eTXd 

H^hf  T    &'  .eStab'!?h  ""'^  ut'llzeI.facilities  fOT  or  subsurface  disposal  of  salt  water,  construct  roads  and  bridges,  dig  canals  bu Id I  £fo  p^efsMions 

telephone  lines,  employee  houses  and  other  structures  on  said  land,  necessary  or  useful  in  Lessee's  operations  in  exploring,  driHin ^Tm^nXm^^Zi 

kes^^  -  iand    — *  -  — ^ — — "said  tra: 

US*  ?hf  a«*2?*  T  b»g  V*"^  0'209  °f  a"  acre>  Si(utated  in  the  JM*  Bas^is  Survev'  A-*5,  Tarrant  County,  Texas, 

being  the  North  one-half  (1/2)  of  Lot  3,  Block  30,  Indian  Oaks  Addition,  an  Addition  to  the  City  of  Lake  Worth,  T.mnt  Com*/ 
Texas,  according  to  the  Plat  thereof  recorded  in  Volume  388,  Page  63,  Plat  Records,  Tarrant  County,  Texas  and  being  more 
particularly  described  m  that  certain  Warranty  Deed  with  Vendor's  Lien  dated  July  21, 1988,  from  Elenore  Borg  Ritchie  to 
Timothy  David  Borg,  as  recorded  in  Volume  9337,  Page  1796,  Official  Public  Records,  Tarrant  County,  Texas. 

See  Exhibit "  A  "  attached  hereto  and  made  a  part  hereof 

Jlalm^  t0  *"  ^  deScribed*Aa"  land*.if      «"*»«»»  OT  -■J***  * «  joining  the  land  above  described  and  (a)  owned  or 

claimed  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded  instrument  or  (b)  as  to  which  Ussor  has  a  preference  riant  of 
acqu.s.t,on.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  for  a  more  complete  or  accurate  description  ofSd  iL  FoMtaSnnX  of 

^  her^unl     ^  "  "*  "*       *  ^ t0  *  "*  ^  ^  *°  b°nuS  35  ,ump  sum  ^ideration  for  this  2  ^d  al^s  "d 

h™J  h^!?iS00n7  te™nated  or  l0nfr  ?pt,in  forcc  under  other  P™visions  hereof,  this  lease  shall  remain  in  force  for  a  term  of    THREES   years  from  the  date 

w^^C pnmaiy  •   85  onfi  ,hereafter  35  operations' 35      defincd- « conducted  up°n  ^  land  ww?£S^^ 

3^  As  royalty,  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the  equal  23%  part  of  all 

o!  bI  ^See  fr7  l"d  land-°r  fr°m  time  t0  time' " thC  °pd0n  0f  ^ 10  ™  UssOT  **  averaSe  I"**  market  price  of  such  23%  .art  0f  such 

oil  at  the  weHs  as  of  the  day  it  is  run  to  the  pipe  line  or  storage  tanks,  Lessor's  interest,  in  either  case,  to  bear  ^fc-of  the  cost  of  treating  oil  to  rendeT^ketable  p£c 

of!taw % «  mltfn^hw  "*  CT8he,ad  8f  ^  SSid       0)  WhCn  SOld  by  Ussee*  ^-of  me  ™unt  reahzed  b*  «™P«ed  *  *e  mouth 

SdhSJSrf^i?^  r  by,UsSee  °ff  °r  m.,he  manufacture  of  e«o'ine  or        Pnxtoas.  the  market  value,  at  the  mouth  of  the  well,  of  ^_of  such  gas 

?  /    *  *  ?  r       t  ?  ^  0thCr  mmeralS  mfned  3,1(1  maHteted  °r  Uti,izcd  by  Lessee  from  said  la»d,  one-tenth  either  in  kind  or  value^mt^e 1 « ™  E 
^mTLtar\e^?       °n  nUlphurm!ned1  3,1(1  majketed  *«  sha"  be      ^llar  ($1.00)  per  long  ton.  If,  at  the  expiration  of  the  print?  term  oTat  myte 

iSJSi??Ih2r  ,S  '  T?'d  ^  W  °n Wkh  WhiCh  531(1  ,and  °r  ^  P0rti0n  ^ has  been  P«"^  «P*te  of  producing  o7or ^  "dl  S 

wells  are  shut-in  th.s  lease  shall  nevertheless,  continue  in  force  as  though  operations  were  being  conducted  on  said  land  for  so  long  as  said  wells  L  shut-in,  and  thereafter 
this  lease  may  be  contmued  in  force  as  if  no  shut-in  had  occurred.  Lessee  covenants  and  agrees  to  use  reasonable  diligence  to^^^^^^icS^ 

leaf*  facil'tl« /  flow  lines,  separator,  and  lease  tank,  and  shall  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable  to  Lessee  If  at 
223^™;    £    Tmi0D  °f  ^ rmar/       a"  SUch  Wells  ^  shut-in  for  apcriod  of  ninety  consecuti«  '"J*  "Siring  suTtimS  « ,  a! 'opSow  « 

each  acre  of  land  then  covered  hereby.  Lessee  shall  make  like  payments  or  tenders  at  or  before  the  end  of  each  anniversary  of  the Expiration  oT ^d^^  A?p^od  if 
upon  such  anmversary  th.s  lease  is  being  continued  in  force  solely  by  reason  of  the  provisions  of  this  paragraph.  Each  suTpayme* TfcnSer  tSL^ta^H 
A       h  r?    Payment  W°U,d  ^  t0  reCCive  the  royalties  whicn  would  bc  Paid  ™*r  this  lease  if  me  wells  were  producing  and  may  be  depSS  in  Vuchta^k 

tend^h  ,y  USS°L°rJtS  SUCCCSSOrS' WhiCh  Sh8"  C°minUe  35  thc  deP°silori«.  ■*««««  of  changes  in  the  ownership  of  siSn^i^lf  a^»^^ 
!^hJS    T^'  T  °r  m°re  P^ICS  are'°;  Claim  ,0     entit,ed  10  rwive  same-  Les^  n»y.  in  lieu  of  any  other  method  of  payment  ^ 

£  I  '"/riT'T  ab°?  SpeCJflCd'  6ither  j°intly  t0  SUCh  parties  or  separate,y t0  each  in  a«OTdan«  with  their  respect^  owSXp^  toK  S« 

may  elecL  ^y  payment  hereunder  may  be  made  by  check  or  draft  of  Lessee  deposited  in  the  mail  or  delivered  to  the  party  entitled  to  ^^^2!  or  to  a  de^osSw 

assignment  of  this  lease  in  whole  or  ,n  part,  liability  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  mis  Le^severallyaTto  a^re^Ze^ 

r;er^ 

v  u        ™  Such  unit  shall  become  effective  as  of  the  date  provided  for  in  said  instrument  or  iLtrume  Js  tat  ff  2d  IdZu  w 

T      °.SUCh  P!OT,MJ*"  such  unit  sha"  ^«ive  on  the  date  such  instrument  or  instruments  are  so  filed  of  rec3  Zl "f  saXS  mw  be 

f^T^  «,   ^  W T ?f  ^  ^  ^ t0 timC  WWte  thiS  leaSC  is  in  force*  and  whethff  ^ « *« nations  or  productij ^b«^S»dti£ o7sai5 
™  £  P72L°f  53,(1 '^.'^ in  1116  unil- or  00  other  land  therewith.  A  unit  established  hereunder  shall  be  y^^^tSSp^Zm 

lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively  pooled  or  um^OMSVSXS^^^ 

Z^t^T^  T  ?  COaSi^'  f0f  a"  pUrp05eS'  except  ^  ^m  of  ^  'Potions  conducted  upon  said Snto  SlS TZe  shall  be 
^^r^H  ,  T  51? 15  case1W'Ulm  «<*  such  unil  <or  10  each  seP^  tract  within  the  unit  if  this  lease  covers  Separate  trac^  wXnX  S  tlS  loorton 
tlu  VZHS  m r  T^IZCd  m,,neralS  .*5m  1116  ™K  aftCr  deductinS  used  111  leasc  or  unit  operations,  which  the  number  of  suSe  acr«  tasS l«d  StaSS 
such  separate  tract)  covered  by  tfns  lease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  soXatedThall  t ^coTidered  ft?3 

S3^S!t*  JT?  °f  ^  °f  ^  0Verridi"g  r°yalty  31,(1  any  0ther  P^"15  out  of  Production- to  be  the  entire  prSuc  l  of  rttoS  Ze^Ttm  m 
Il  J  j^  .h  T    m     ^  mannCr  35  th0UBh  pr0duced  therefrom  under  the  terms  of  this  lease.  The  owner  of  the  reversionary  estTof  Z  \Z  royaTor  m^eral 

ototofr  °f  ^  t0  th'S  °f  °f  5hU'-in  r0y3lties  ^  a  ^  on  thc  unil  shalt  ^  Citation  ofC^SZ^n 
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now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  toded or  Tll^ZZ^ZT^l 
f^J'  ^neT  .rSed  i\thiS  leaSe,the  W°rd  "°Perations"  sha1'  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location  and/or 

£z  pion  of o"f  rs^r szms9-      dwpenin^ sidetracking' piu§gins  back  °r  repairine  °f  a  ^ *  * 1  in  r:;^ 

omam  product.cn  of  o.l,  gas,  sulphur  or  other  minerals,  excavating  a  mme,  production  of  oil,  gas,  sulphur  or  other  mineral,  whether  or  not  in  paying  quantities. 

7.  Lessee  shall  have  the  use.  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  all  onerations  heminfer 
Lessee  shall have  the  nght  at  any  time  to  remove  all  machinery  and  fixtures  placed  on  said  land,  including  the  ri|it  toZw  anT^le  TnZ  ^^3TSte«l£' 

8.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon  All  of  the  covenants  oblieatkm 

nTl mit2d  I  Z  £lZ5  dH^  7  T^S  "*      there0fVh0WS0ever  sha»  «*  obfigations  or  diminish  aJrigh* S«  7c  udmg,  but 

^  ^  filing  of  wells  and  the  measurement  of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to 

iSSi  hTSTi-  «ss.gns  no  change  or  dms.on  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  th^ho^Z 
HSf  nd?g  T"  ?C  ^         0Wnef  °f  *te  leaSe  until  sixty  <60>  *»»  after  there  h^  ^  Wished  to  such  record  L  it^teSS 

^1Jh^7  ^ J  "T  ?  TO  "0tiCe  °f  SUCh  Ch8nge  0f  divisi0n'  '"PP0^  ^  either  «  duly  certified  co^SSS^S^S^ 

been  properly  filed  for  record  and  which  evidence  such  change  or  division,  and  of  such  court  records  and  proceedings,  transcript  or  oSer  d talmta  «  shall  £ 

owner,  Lessee  may,  nevertheless  pay  or  tender  such  royalt.es,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above 

«*tinL'Vhe  Wrn\^SS0T  J0™'*"  *?  USSCC  h3S  ^  ^  with  311  i,s  hereunder,  both  express  and  implied,  Lessor  shall  notify  Lessee  in  writing 

setting  out  specfically  m  what  respects  Lessee  has  breached  this  contract.  Lessee  shall  then  have  sixty  (60)  days  after  receipt  of  said  notice  S  wh  eh  o  nV«t  S 
commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  shall  be  precedent  toJ^S^m^^^SS 

Z  2ft  ^  n° SUCh  ?r  Sha"  ?  br°Ught  r"  tte  IapSe  °f  Sixty  <60)  da*  after  service  of  such  notice  «  ^  Neitherlhe  service  of  said  rX  nTthc  SnVof 
yif^  T.J  W      °f  ^  m$Cd  breacheS  Sha"  te  deemed  30  admission  or  P^umption  that  Lessee  has  failed t aH  to  obStans 

hereunder,  If  this  lease  .s  canceled  for  any  cause,  it  shall  nevertheless  remain  in  force  and  effect  as  to  (1)  sufficient  acreage  around  eac "iSl^io  Irfrich IK 

ssz  bvZ  e  a /  8  or  rrum ,ai,rabvnit  under  appiicab,e  s^—*  r^^m  -m  no  even»giesS  J zj  s, rsuc rSL? 

^     ?r  ?  35  Pu  ^    thC  f0rm  °f  3  sqwBC  Centered  at  the       or  in  such  shaPe  *  then  existi»g  pacing  rules  require;  and  (2)  any  Im  J saW 

lS,h^i  Um  °n  C  ^  °Perat,0nS-  US5ee  Sha"  als°  have  such  easemcnts  on  said  ,and  35  ^e  ««K«y  »  operations  on  the  acSe  s^reta \Z 

and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary  or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and  interests  hereunder  shall  be 

Su^JTT  l  TUF*  tT  °f  0thCr  ,iem' " int6reSt  ^  °lher  Charges  °n  Said  but  ^  that  li  S^l  haS S  «y  to  pay  or 
o^rwh^r^  bef°'!I0rtaf  matUn^  and  ?*  to  1,16  *s  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royak  e^ pSS? 

oS Id TthLn  rL^rnP  ^  Vh  ^  "f"  "Ti  thiS  ,eaSC- If  this  16356  C0Vere  a  Iess  interest  in  ,he  oil'  8^.  »H*». «  Lenb  in  all  ofa^Z 
Imfn^ml^ Itlt??  ^  S,mP|e,est^  <whelhcr  Lessor's  »  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other  moneyT 

EHftSlSrf   J?  tf       T  C°VerSJeSSthan  Such  Mi  imerest' shaI1  be  Paid  on|y in  1,16  P«Wion  which  the  interest  therein,  if  any,  covered  by  this S 

IwiL  ™ h  ii  tV,K  ,  ^  SimP'C  T tC  A"  ^ imereSt  ^  b* this  lease  <wheth^  or     owned  by  Lessor)  shall  be  paid  out  of  the  royX  Mi 

provided.  This  lease  shall  be  bmd.ng  upon  each  party  who  executes  it  without  regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1  If  while  this  lease  is  in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in  well  provisions  of 

nval.d  or  (2)  any  other  cause  whether  similar  or  dissimilar,  (except  financial)  beyond  the  reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  umil 

i^T^^cS^  mnety  <90)  °r  m°re  ^  f0"0WinS  *" rCm0Val  °f       dC,ayinS         md  thiS  ^  ^^Sl 

water  wells^dS  %  7™**  T  ^  3,1  °f  LeSS°r'S  righ,S  in  ^ t0  ^  cxistinS  ^(s)  and/or  wellbore(s)  on  said  land,  other  thai,  existing 

water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be  deemed  the  same  as  the  drilling  of  a  new  well 

hfl,  ulL  HNT?hS??din*  t0  ?!  C°Lntrary  contained  in  mis  lease>  *  the  option  of  Lessee,  which  may  be  exercised  by  Lessee  giving  notice  to  Lessor  a  well  which 

Z^S^tXiS!'     t0       deemed  a  we" capable  of  producine  in  paying  quantitics  31,(1  the  date  such  ^ h  ^ sha-'  ^ "^SS 

in  thi!UeaanXr  J^taf^f^1  ^  ,and^ovemmen,al       or  «*™«»c«  regarding  well  sites,  and/or  surface  restrictions  as  may  be  set  forth 

Z^JlTr   a  h-  T     ,hcuVICimtyj  SurfaCe  '°Catl0nS  for  we"  sites  in      vicinity  may  be  Iimited       Lessee  may  encounter  difficulty  securing  surface 

^Tie^iSl!!^,  r^'^h?^  °PTati0nS--  SinCC  dri"in&  reW°rking  °r  0ther  «  either  res^^  or  not  allowedTsa^Zd^otn" 

taws  in  die  v,c.n.ty  it  is  agreed  that  any  such  operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accoXce 

ands  pooled  OierewHh,  shall  for  purposes  of  this  lease  be  deemed  openmons  conducted  on  said  land.  Nothing  contained  in  this  paragraph  is  intended  to  modirv  any 
surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease,  except  as  expressly  stated.  P«™S"pn    inienoea  to  moaity  any 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


Timothy  Da 


STATE  OF 
COUNTY  OF 


ACKNOWLEDGEMENT 


) 

)  ss 


This  instrument  was  acknowledged  before  me  on  the 
°y  Timothy  David  Rnrg  a  single  person 


24 


Individual 


day  of,  January 


2010 


if 


11097  OKUB 


RONALD  ft.  HOSENEY 

If  >wff  Notary  Public,  State  of  Texas 
My  Commission  Expires 
Jonuory  27. 2013 


Notary  Public,  State  of  Texas 

Notary's  name  (printed):  "\2o^^i(l  (Jo^^Y 
Notary's  commission  expires:   v  _  (_ 
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EXHIBIT  "A" 


Attached  as  part  of  Oil  and  Gas  Lease  dated  January  26, 2010,  between 
Timothy  David  Borg,  a  single  person 
as  Lessor,  and  XTO  Energy  Inc.  as  Lessee 


NO  SURFACE  DRILLING  USE  :  It  is  hereby  agreed  and  understood  that  there  shall  be  no  drilling  activities  on  the  surface  of  the  leased  premises  without 
the  prior  written  permission  from  the  surface  owner  of  the  applicable  portion  of  the  leased  premises.  Notwithstanding  the  foregoing,  this  waiver  of  surface 
shall  not  be  construed  as  a  waiver  of  the  rights  of  Lessee  to  utilize  the  subsurface  of  the  leased  premises  under  this  lease,  and  Lessee  shall  have  the  right  to 
exploit,  explore  for,  develop  and  produce  oil,  gas  and  other  covered  minerals  under  this  lease  from  wells  from  surface  locations  off  the  leased  premises, 
including,  bat  not  limited  to,  directional  or  horizontal  drilling  activity  which  comes  under  the  surface  of  the  leased  premises.  This  drilling  surface  waiver 
does  not  apply  to  any  surface  rights  associated  with  instruments  other  than  this  lease. 


SIGNED  FOR  IDENTIFICATION  ONfeY: 


Return  to:  Bi 


Fort  Worth,  TX  76137 


